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subject: 31 U.8.C.a. 215-217 (1952), To Be or Bot To Be

l. The guestion has arisen us to whether 31 U.8.C.A. 215-217 (1952)
has been repealed es these sectioms are stated to have been repealed on
page 222 of the Code annotated (1952 Bittion), and on page 204 of the Code
itselr (1952 Edition). Of particulsar mooent is the issue of whetber Sec-
tion 215 has beeu repaaled ss it is this section upon which the Agency will
rely in certain statements to be made in a fortheoming regulatory iesuance
Gaving to do with the sdministrative settlement of cloims ageinst the agency
arising out of damage t0 privateiy-owned property in a foreign country avd
due to the negligence of any officer or employee of the Goverment acting
within the scope of his employment.

2. The section in question was enmacted as Public Law 375, 67th
Congress, 4th Seselon (1982), Derelnafter it is referred to ae P.L. 375.
i cogy s appended marked TAB A. Generally speabing, F.L. 375 authorizes
the sdainistrative settlement of claims of §1,000.00 or lsss oceasioned by
dammge caused Lo persomel property by the neglipgence of a federul officer
or euployee acting within the scope of hig employmént. OFf significarce in
Lhe context of whether or uol it hag beer vepesled gpn L080 is the fact that
it containe po restriction sgainet ite application £C claims ardising in
farelizgn countries.

3. 1o L9465, the Federal Tort Clatus Act of 1946 vas enscted
{60 stat, Ob3, 20 U.3.C. 2671 (1952)). sSection 403(a) of Part 2 of this
statute (eopy appended marked T4AB B) poverally authorized the administrative
settlement of claims of $1,000.00 or less oo account of injury or loss of
property, or persoml lujury or death, csused by the negligent or wrongful
act or omlssion of any employee of the Government wbile scting within the
scope of bie office or ewployment under certain eircumstances. Section k21(k)
of the statute rendored its provisions, ineluding Section 403, inuspplicable
to any claim arising in eny foreign country. while there are several other
restrictions on the applicebility of the statute listed in Sectlon 421, the
ope Jjust pentiowed is the one most gerware to the guestion umder consider-
&tiout

k. Also, Section hah of the Turt Cimime Act, in relevant part, reud
as follovs:

“Section b2k (a)

“All provisions of law authorizing any Pederal ageuncy to covsider,
escortaln, adjust, or deteraine claius ou account of dumuzge to @

Approved For Release 2001/08/27 : CIA-RDP58-00453R000100100017-6

14



Approved For Release 2001/08/27 : CIA-RDP58-00453R000100100017-6

icas of property, or on secount of personel injury or desth,
coused by the neglipgest or wrongful aset or omsasion of a1y
eaployee of the Goverwment while acting within the scope of
tls office or euploymevt, ure hereby revealed ix respect of
giolas counisable under part 2 of this title and scorulng

#¢ Top } 4 Foh iy Yo ;5 » 113
WONEress , Approved Jececber 20, 1922 { tat, 10063 WC
Title 31, Beecs. 2L5-217).

"Section 24 (L)

"Rothing contaieed berein stell be deswed to vepeal atiy
provision of law suthorizing uny Pederal egercy o consider »
apcertalin, adjust, setile, deteruine, or pay any clalm on
scopunt of dasage to or lows of property or or sceount of
perescnal lojury or death, ir cnees in which sush Qe ,
icss, injury, or deatli was vot caused by suy negligent o
wrangiul set or wission of an coployee of the Governmens
while acting within the scope of his office
or any claim not cognigable under pas

4+ You will cbeerve that tila language 18 uot uwnquaiified "repoaier”
iengage. The arguent tiat 1t did oot operate to repeal P.L. 375 en toto
gbems froa the phraseology wnderiined sbove, i.e., " . . . in respect of
clalng cognlsable under Part 2 of this Title” (Section 42h(a)); * . . . the
provisions granting such authorization now contained in the following
lavs o o " (Seetion ¥3h(a)); und " . . . or any otber clalm not cognizabie
under Part 2 of this Title.” (Section k2u(b)) In brief, this argwsert ig
that the clted gualificatory langunge in the repesler section perved o
keep Pui. 375 on tbe books ne regurds cleiws arlsivg in forel;n countries.
Nore specifically 1t 1s this. ¥Fublic law 375 applied t0 claimp arislog
in foreige countries becawee (u) its language contaied no restrictious
a8 %0 the place or places of 1ts appliication, and (b) 1t bhes been applied
o clalas ardsing iv forelgn countries by varicus goverument departuende
(e.g., State and Treaswry) since the date of its enactment srd With Con-
gressicnal senciion, The application of Seotion LO3 of Part 2 of the
sucegssor Tort Claims act vas restricted 3o claims vot arisivg in foreign
countrios Yy Section L21(k) of that act., The reperler section of the Tort
Clains sct rvephaled oply those provisious of law dealing with claims
soghisable under Part 2 of that act. BSince claime arisipg in Foreiy::
countrizs sre not cognizable under Part 2, then only 80 wuck of £.L. 375
48 Gealt with claims arisincg not in foreign countries was repeslod. Or,
to turn 1% arowd, irsofny us F.l. 375 dealt with claiss arieing in foreign
countries, it was nobt reposled,
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G, Considering the language involved, tiis argument has sowe aerit.
A poll among certain other Pedersl agencles revesled it LW e the loforual
opinion of Treesury (Mr. Mcleil, assistant General Counsel) snd State (ir.
Camsron, iegal Advisor's Office) tlet P.L. 375 hud not been repealed as
regards clsims arising in foredgn countries; and that of Justice (Mr.
Phillips) and USLi (Mr. Beur, Assistunt Geveral Counsel) that P.h. 375 had
besn repealed en toto.

e I ag informed by mevbers of the Subsomaittee o the Codifiestion
of the Laws of the United States of the House Committee on the J"f.ﬁiﬁ!l&ff'
that they consider P.L. 375 to have been repealed en toto by Section &2i(e)
of the Tort Claims act. At the same time, these ghntlemer udalt scue roou
for argusent and sugpest either (a) a request for an oplnmion frow the
Attorvey General, or (b) a case in court, should we be doubtfui on Lhe
point. I =4d that Title 31 has not been enscted Into positive lav.

e Various arguments pro and con could be, have been, advanced as
to whether P.L. 375 bae, in fact, Deen repealed, but I feel tuat these
lead to wo cowolusion other than that, to coin a phrase, the law is not
clear, This leads to the practical, and really signifieant, couslderaticn
of wimther we wish to rely on P.L. 37% in the forticouing Tort Claims
Begalation, In view of the obvious conflict within the federnl communlty
as %0 the status of the law, owr best altersatives are either to seek a
clarifying opinion from the Attorney Osveral or the Couptroller Genvrnl,
or to seek our own legislation on the metter, Were it to bBe held by
either the Attornmey Jemersl or the Comptroller Geuwsral that F.L. 375 had
not been repezled as regards clalse arising io forelge countries, and ve
were not t0 seek our own leglslatiot, cur autborlty would be limited to
clatms of 31000 or less arising ouwt of demages to persounl praperty osly.
dere we to get specific legislation, similar to that of the verious armed
services on this matbter (see 3L U.5.C.a. 222-223 (1952)), probably ve
could cbhtaln = broader suthority than that of P.L. 375. Of the two
aspprosches, I suggest the leglislation. 4 third slternsiive, ami probably
cove to be spplied on an interim basis, would be to rely oo F.h. 375 so far
as it goes. e would nobt be alone in so doing, and certainly there Is a
color of Justification for sueh relisnce.

9. In view of tbe doubtful stetua of F.L. 375 and of its com-
paratively lisited coverage vis-s-vis other stetutes on the genersl
subject, I vecommend the lsgilelabion, If I may be of ary furtber
assigtance to you in this matber, please call on me,

25X1A%9a
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Cmi?. L o= a%n w:’c %&: ;ww&&a & mm far the "
‘5*1:@30 1&5 any oue case.

BE JT ESa0TED BY THE SERAE AXD HOUSE OF REPRESEWTTIVES y
WNITED aPaTEs OF AMERICA 107 CONORESS ASSRMBLED, mzmnw in tals
act the terms “depertoect and estoblistment™ m “dapartaent or
establisiment” mean avy amecutive departaent or otigr indepswdent estab-
lishment of the Qoverumest; the word "esployes™ shnll include enlisted
aen in the Army, Savy, and Merioe Corps.

Sec, 2. That authority is herely conferrved wpon the bead of ecch
departoevt and establisheent acting oo behalf of the Jovernmert of thwe
United States o comslder, sscertain, adjuat, and determive any eluin
asceruing after April €, 1917, ov sccount of daisges to or loss of
privetely owned property vhere the amount of the clals dops DOt exceed
31,000, cavaed by the eegligence of any officer or empluyes o the
Governgont sotlng within the soope of his employment. Hueh amount
us say be found to be duw Lo any claizsswt ahall be certified to Congress
a8 & legsl claia for payment cub of sppropristione that wmay be sade by
Congress therefor, together with & brief stateweut of tiw charucter of
enah clain, the sacunt claimed, and the amount allowed: PROVIDED, That
no clals shall be considered by o department or cther independent
eatadlishuent unless predgented to it within one year from the date of
the scerual of said claim.

sec. 3. Thet acceptance by any claimant of the amount debtoruined
wder the wiﬂm of this Act shall be desoed 4o be 1o full settle-
mwsmawmmmmwmwmmmmm.

Goc. he That any and all Acts in eonflict with the provigions of
this Act wre herely repecied.

SPPROVED , Deceuber 20, 1928,
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PR B--sDMIRLATRATIVE DJUSTMENT OF TORT CLALLS
ST THS UNITED STATES

+

Sivles of S1L,00 or Less

doc. bU3(s)  Subject to the limitaticus of this bit. k-
erity iz heredy conferred won the head of each mm %g széeﬁ L
i:;xs desigree for w purpose, acting ou beball of the Uniled Stutes,

< )fmmm,‘ammm, aijust, deteruive, and settie awy okalm
agninst the United Stetes Tor BOrRy only, acorulng oo and afber
@amrg Ly 19&5 s on acotradl & dasage t0 or ioss of property f:xr
g; wecoust, of personal injury or death, wieve the total smount of
e Mzcm does not exded %L&;ﬁﬁ, coused by the negligent or L7 e i TEe
im:.e or oulssist of any euployee of the Govervment whiie acting
withiin %MW of his office oy egployment, wnder airmwama)
viere the United States, if a private perscn, would be Lisbie £o the
e}amﬁ:& f’»«r such damoge, loss, injmy, o death, in accordance with
tar Lew of the place where tim ect or amlssion oecurred.
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